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Statement of Justification and Burden of Proof in Support of  
AT&T’s Application for Special Exception for a  

Proposed 199’ Telecommunications Facility at 225 33rd Street SE, Washington, DC 20019 
 
Applicants: New Cingular Wireless PCS, LLC d/b/a AT&T Mobility  

7150 Standard Drive 
Hanover, MD 21076 
 
Cityswitch II-A, LLC 
3355 Lenox Rd. NE, Suite 975 
Atlanta, GA 30326 
 

Representatives:  Douglas A. Sampson, & Cynthia Giordano 
   Saul Ewing Arnstein & Lehr LLP 

1919 Pennsylvania Avenue, NW, Suite 550 
Washington, DC 20006 

   (410) 332-8661 
   Douglas.Sampson@saul.com 
   Cynthia.Giordano@saul.com 
 
   Bijan Olexo 

SmartLink LLC 
   1362 Mellon Rd., Suite 140 
   Hanover, MD 21076 
   (301) 655-6411 
   Bijan.olexo@smartlinkgroup.com 
 
Property Owner:  Philadelphia Baltimore Washington Railroad Company1 
Parcel SSL:  PAR 02100012  
Neighborhood:  22 - Fort Dupont Park 
Zoning:   PDR-1 
Use:   95: Vacant- Residential Use (Railroad) 
Parcel Size:  7.0 Acres (304,920 sq. feet) 
Ward:   7 
ANC:   7B01 
 

Pursuant to Chapter 11 of the District of Columbia Municipal Regulations (“DCMR”), Y 
§ 300, X § 900.1, and C § 1313, New Cingular Wireless PCS, LLC d/b/a AT&T Mobility 
(“AT&T”) and Cityswitch II-A, LLC (“Cityswitch” and together, “Applicants”) by and through 
their agents/counsel, Saul Ewing Arnstein & Lehr, LLP and SmartLink LLC, submit this 

1 Philadelphia Baltimore Washington Railroad Company is listed in the Washington D.C. Property Records as 
the owner of the property.  CSX Transportation, Inc. owns Philadelphia Baltimore Washington Railroad Company.  
Cityswitch is a lessee of CSX and is authorized by CSX to submit this application.  (See Exhibit 6.)

Board of Zoning Adjustment
District of Columbia
CASE NO.20693
EXHIBIT NO.5
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application package with a Statement of Intended Uses and Compliance to support approval of a 
special exception to build a telecommunications facility with 199’ monopole (195’ pole with 4’ 
lightning rod) inside a 60’ x 48’6” compound (the “Facility”).  The Applicants respectfully request 
a determination by the Board of Zoning Adjustments that the proposed wireless 
telecommunication application described herein is in substantial compliance with the DCMR and 
is authorized for a special exception. 

 
This document and attached Exhibits provide justification for the proposed Facility, and a 

summary of how and why this proposal conforms with the DCMR.  This package, and additional 
or clarifying evidence to be presented at a public hearing, provide the legal and factual support 
needed to approve this proposed special exception.   

Attached are the following exhibits: 

EXHIBITS 
 

Exhibit 1 Existing Coverage without RFK Stadium Antennas Map 
Exhibit 2 Radio Frequency Justification Statement 
Exhibit 3 Proposed Coverage Radio Frequency Propagation Map at 185’ 
Exhibit 4 Wireless Broadband Usage (AT&T) During COVID-19 Crisis 
Exhibit 5 FirstNet Authority Information Sheets  
Exhibit 6 Landowner Letter of Authorization 
Exhibit 7 Site Plan (8.5" x 11") 
Exhibit 8 Dish Wireless Letter requesting Co-Location 
Exhibit 9 Photo Simulations of Proposed Facility 
Exhibit 10 Analysis of Existing AT&T sites and Other Towers Within 2 Miles  
Exhibit 11 Radio Frequency Emissions Compliance Letter  

 
I. AT&T GOALS AND NEED FOR IMPROVED WIRELESS SERVICES 
 

AT&T is licensed by the Federal Communications Commission (“FCC”) to provide 
wireless telecommunications services in the District of Columbia.  AT&T has a significant need 
to replace existing wireless coverage that will be lost when AT&T’s telecommunications antennas, 
currently located on RFK Stadium, are decommissioned in 2022.  (See Existing Coverage without 
RFK Stadium Antennas Map attached as Exhibit 1).  AT&T’s proposed Facility will maintain and 
improve emergency and non-emergency wireless coverage in the Fort Dupont Park neighborhood 
(ANC 7B).  (See Radio Frequency Justification Statement attached as Exhibit 2).  The area is 
currently provided with wireless service by antennas located on RFK Stadium.  These antennas 
will need to be removed before the stadium is imploded, which will leave a significant gap in 
AT&T’s wireless coverage.  The Facility will replace emergency and non-emergency wireless 
services along Highway 295, E Capitol St SE, C St and Massachusetts Ave SE.   (See Ex. 2).   
 

AT&T determined there was no suitable co-location opportunity to locate its antennas to 
fill the gap that will be created by the loss of antennas on RFK Stadium.  Absent co-location 
opportunities, a new structure is needed.  A telecommunications monopole is permitted in the R-
1-B District with a special exception.  See 11 DCMR C § 1313.2.  The Facility will allow AT&T 
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to maintain and improve emergency and non-emergency wireless and broadband services for 
residents, visitors, commuters, and front-line emergency service workers.  (See Proposed Coverage 
Radio Frequency Propagation Map at 185’ attached as Exhibit 3).  Ultimately, this proposal will  
provide residents, commuters, and visitors with reliable wireless emergency and non-emergency 
services, better quality services, and diminished occurrences of dropped calls. 

 
Approximately 59% of U.S. adults living in households have wireless-only telephone 

service, with no “landline” in their home.2  More than 80% of 9-1-1 calls are made from mobile 
phones.3  The COVID-19 crisis made it abundantly clear that wireless and broadband services 
were essential for millions of Americans who found themselves needing and relying on wireless 
coverage to live.  Wireless coverage allows people to work from home, attend school from home, 
remotely visit doctors and therapists, worship online, and stay in touch with family and friends.   

 
COVID drove a significant increase in AT&T’s voice calling, instant messaging, text 

messages, and video services.  (See Wireless Broadband (AT&T) Usage During COVID-19 Crisis 
attached as Exhibit 4).  The use of audio-conferencing solutions and large-scale webcast events 
each tripled, as business and schools adapted to the need for remote communications.  (See Ex. 4).  
The use of audio, web, and video conferencing tools increased five times.  (See Ex. 4).  Sufficient 
and reliable wireless broadband coverage has never been more important and the need and demand 
is only growing. 
 
II. FIRST RESPONDER NETWORK AUTHORITY (“FIRSTNET”) 

 
The Facility will expand and enhance FirstNet in Washington DC.  FirstNet is a nationwide 

high-speed broadband communications platform dedicated solely to first responders and 
emergency personnel.  Following the recommendation of the 9/11 Commission, Congress 
established FirstNet to ensure a reliable public safety communication network across the country 
with dedicated bandwidth for use by first responders.  (See FirstNet Authority Information Sheets 
attached as Exhibit 5).  FirstNet prevents the type of massive wireless communication failures that 
occurred during the 9/11 terrorist attacks.  The federal government chose AT&T, exclusively, to 
build out FirstNet nationally and ensure this emergency network is available wherever AT&T has 
sufficient coverage.  During the COVID-19 pandemic, FirstNet provided significant support in 
helping the Washington’s Office of Unified Communications maintain the 9-1-1 and 3-1-1 
networks in the Nation’s capital. 
 
III. THE PROPERTY AND PROPOSED USE 

The Applicants propose a new telecommunications monopole, and accompanying ground 
equipment, on a property located at 225 33rd Street SE, Washington, DC 20019 (the “Property”).  
The current use of the property is Vacant- Residential.  The Property is approximately seven (7) 
acres in the Fort Dupont Park neighborhood, and is home to a CSX railyard and train tracks.  It is 

2  CDC, NCHS, Stephen J. Blumberg and Julian V. Luke, Wireless Substitution: Early Release of Estimates 
from the National Health Interview Survey, January-June 2019, National Center for Health Statistics (May 2020), 
https://www.cdc.gov/nchs/data/nhis/earlyrelease/wireless202005-508.pdf.  
 
3  NENA, The 9-1-1 Association, https://www.nena.org/page/911Statistics (accessed May 4, 2021). 
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one of a number of contiguous properties that house CSX rail tracks.  CSX owns the Property and 
authorized AT&T and AT&T’s representatives to pursue a special exception.  (See Letter of 
Authorization attached as Exhibit 6).   

IV. THE PROPOSED TELECOMMUNICATIONS FACILITY 

The proposed Facility consists of a 199’ monopole (195’ pole with 4’ lightning rod) inside 
a 60’ x 48’6” compound surrounded by 8’ chain link fence.  (See Site Plans attached as Exhibit 7 
at A-1, A-2).  The compound will include space for ground equipment for at least five separate 
wireless providers.  AT&T will install a generator (used as backup power in the case of an 
emergency outage) and an equipment shelter.  (See Ex. 7, at A-1). 

The 199’ monopole will accommodate equipment for CSX, AT&T and at least three other 
wireless providers.  CSX will locate communications equipment at 192’ above ground level 
(AGL), allowing the railroad company to communicate with other rail facilities and infrastructure.  
(See Ex. 7, at A-2).  Having accurate and timely information in the hands of rail operators is crucial 
to making the railway safe and efficient.  AT&T will locate its equipment at 185’ AGL.  (See Ex. 
7, at A-2).  Verizon wireless has already committed to co-locate its equipment at 173’ AGL.  
Additionally, Dish Wireless, L.L.C. has requested to co-locate on the proposed Facility.  (See 
Letter requesting Co-Location attached as Exhibit 8).  There is space for at least two other 
providers on the proposed monopole.  (See Ex. 7, at A-2).   

The Facility will be located on a vacant parcel, that is primarily used for railways, between 
the Anacostia Freeway and Anacostia River.  As a result of the location, the Facility will have little 
to no visual impact on inhabited residential neighborhoods, and will not have any adverse effect 
on the immediate surrounding area.  (See Photo Simulations of Proposed Facility attached as 
Exhibit 9).  The Facility will be unmanned, free of public facilities, and only require occasional 
visits (about 1 visit per quarter) from an AT&T technician for routine inspections and maintenance.  
The Facility will have no impact on traffic.    

V. THE SITE SELECTION PROCESS 

When AT&T needs coverage, it looks for co-location opportunities or, absent existing 
structures for co-locations to install a new facility.  Co-location is always the first choice, given 
the speed to market and reduced capital costs, plus co-location is the first choice of the District 
and other regulatory bodies.  

In this case, AT&T needs to fill a very specific coverage gap that will be created by the 
decommissioning of antennas located on RFK Stadium (See Ex. 1, Existing Coverage Map).  This 
newly created coverage gap cannot be addressed using existing facilities.  (See Analysis of Existing 
AT&T sites and Other Towers Within 2 Miles attached as Exhibit 10).  AT&T is limited to a finite 
area to find a location and height that will fill the coverage gap and work in concert with existing 
coverage.  There are only two telecommunications towers within two miles of the Property.  Both 
locations were outside AT&T’s search radius with available co-locations too low to fill the existing 
gap.  (See Ex. 10 at 2-3).   
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With no viable co-location opportunity, AT&T looked at raw land options.  A viable raw 
land site requires: (1) a willing landlord; (2) technical suitability and RF coverage; and (3) legal 
compliance with the DCMR.  In addition, new facilities should try to minimize visual impact on 
the surrounding community to the extent it is possible.  The majority of the area inside the newly 
created coverage gap is occupied residential lots.  The Property is ideal for a new facility because 
it is unoccupied, an industrial, non-residential use (i.e. railroads) and is isolated from residentially 
occupied areas.  The proposed Facility located on CSX’s Property will create little to no impact 
on area neighborhoods while providing much-needed emergency and non-emergency wireless 
services, including FirstNet.  The proposed Facility will be located within a large non-residential 
use, in the target coverage area, and with the ability to serve the surrounding residential areas that 
will lose coverage when RFK Stadiums antennas are decommissioned.  The Facility will blend in 
and be compatible with the setting, color, lighting, and topography of the area.   

VI. OUTREACH TO THE COMMUNITY, ANC, & OFFICE OF PLANNING  

The Applicants have contacted the representatives for the Advisory Neighborhood 
Commission (ANC) 7B, to give notice of and details on the project.  The Applicants also sent 
the representative a copy of the site plan and information about the planning for a future 
community meeting.  The Applicants will provide a copy of this filing to ANC 7B and the Office 
of Planning.  The Applicants will also contact them, along with all property owners within 200 
feet of the Property, to provide notice and an opportunity to ask questions and provide feedback.   

AT&T held a pre-application meeting with Washington D.C. Zoning Technician Brittany 
Bullock on August 12, 2021.  During the meeting, Ms. Bullock confirmed that the Federal Height 
Act does not apply to the Property, and a 199’ foot monopole would be allowed with an approved 
special exception in the PDR-1 zone.  Ms. Bullock also confirmed that the Applicants’ 
preliminary site plan showed compliance with applicable setbacks under DCMR.   

VII. THE APPLICATION MEETS THE REQUIREMENTS FOR SPECIAL 
EXCEPTION RELIEF UNDER 11 DCMR SUBTITLE X, § 901.2 

The Board of Zoning Adjustment is authorized under § 8 of the Zoning Act, D.C. Official 
Code § 6-641.07(g)(2), to grant special exceptions, as provided in this title, where, in the judgment 
of the Board of Zoning Adjustment, the special exceptions:  

(a) Will be in harmony with the general purpose and intent of the Zoning Regulations and 
Zoning Maps;  

 Applicants’ Response:  The Facility conforms to the general purpose and intent of the 
DCMR regulations, as set forth more fully below. 

(b) Will not tend to affect adversely, the use of neighboring property in accordance with 
the Zoning Regulations and Zoning Maps;  

 Applicants’ Response:  The Application can be approved by the Board with no adverse 
impact on neighboring properties.  The Facility will be located between the Anacostia 
River and the Anacostia Freeway.  There are no adjacent residential parcels.  The Property 
is a vacant, non-residential use, that serves as a railyard and railway for CSX trains.  Given 
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the location, and the current use of the Property, there will be no adverse impact to 
neighboring properties.  (See Ex. 9). 

 (c) Will meet such special conditions as may be specified in this title. 

 Applicants’ Response:  The proposed Facility will meet all special conditions required of 
telecommunications facilities by the DCMR.     

VIII. ZONING RELIEF REQUESTED 

11 DCMR, Subtitle C, Section 1313.1 provides that a monopole is permitted as a special 
exception in a residential zone in accordance with the following standards depicted in italics and 
addressed below: 

1313.1 A monopole shall be permitted if approved by the Board of Zoning Adjustment in 
accordance with Subtitle X of this title, subject to the provisions of this section, in the 
zones specified in Subtitle C § 1313.2. 

 Applicants’ Response: This application complies with all relevant provisions of the 
DCMR. 

1313.2 A monopole may be permitted as a special exception use in the R, RF, RA, MU, D and 
PDR (except PDR-4 and PDR-7, where antenna towers are permitted as a matter-of-
right) zones, and the zones of Subtitle K, where monopoles are permitted as a matter-of-
right subject to Subtitle C § 1309. 

 Applicants’ Response: The Property is zoned PDR-1 and, therefore, the Facility may be 
permitted with a special exception. 

1313.5 The location, height, and other characteristics of an antenna tower or monopole shall be: 

(a)  Consistent with the purpose of this chapter; 

 Applicants’ Response: The Facility is consistent with the purposes of this chapter.  The 
Facility will be located on a vacant, non-residential use parcel that serves as a railyard and 
railway for CSX.  The Facility will provide necessary emergency and non-emergency 
wireless services to the area, including FirstNet.   

(b)  Designed and available for collocation by other service providers; 

 Applicants’ Response: The Facility is available for collocation by CSX, and at least 
three other wireless providers.  (See Ex. 7, Site Plans, at A-2).  Dish Wireless has already 
requested to co-locate their equipment on the pole.  (See Ex. 8).  Additionally, Verizon 
Wireless has committed to co-locating its antennas at 173’ AGL.   

(c)  Located so the visual impacts are minimized to the greatest practical extent, from 
neighboring property and adjacent public space, or appropriately screened by 
landscaping or other techniques to minimize the visibility of the antenna tower or 
monopole; and 
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 Applicants’ Response:  The Property is located between the Anacostia River and the 
Anacostia Freeway.  There are no adjacent residential parcels and, therefore, there will be 
no adverse impact on neighboring properties.  (See Ex. 9, Photo Simulations).  The 
Property was selected specifically due to the fact it is vacant property with railroad tracks.  
The current use of the property, and lack of nearby occupied dwellings, significantly 
reduces or eliminates any potential visual impact while bringing emergency and non-
emergency wireless services to the area.   

 (d)  Designed and constructed to preserve existing trees to the greatest practical 
extent. 

 Applicants’ Response:  The Property is already graded and developed.  No trees or 
vegetation will be removed to build the Facility..   

1313.6 If an applicant is unable to meet the special exception requirements of section [1313.5], 
the Board of Zoning Adjustment may nevertheless grant the application if the applicant 
demonstrates that: 

 Applicants’ Response:  The Applicants’ proposal meets each of the special exception 
requirements in § 1313.5. However, even if the proposal could not meet a requirements, 
the Board of Zoning Appeals should still approve the special exception for the reasons 
below.   

(a)  There is a significant gap in wireless service 

 Applicants’ Response:  A significant coverage and service gap will be created by the 
decommissioning of antennas currently located on RFK Stadium, when the stadium is 
imploded next year.  (See Ex. 1, Existing Coverage without RFK Stadium Antennas; Ex. 
2, AT&T RF Justification Statement).  The area needs a new facility in order to maintain 
and improve emergency and non-emergency wireless services, including FirstNet, and fill 
the coverage gap created by the loss of the antennas on RFK Stadium.   

(b)  The proposed antenna or tower will fill this gap;  

 Applicants’ Response:  The Facility will significantly fill the gap in wireless coverage 
that will be created by the loss of antennas on RFK Stadium.  (See Ex. 3, Proposed AT&T 
Coverage). 

(c)  No other mounting options are available; 

 Applicants’ Response:  There are no co-location (or mounting) options available, without 
a new facility and structure.  In fact, the ideal co-location opportunity (RFK Stadium) is 
being imploded, requiring the new Facility for relocation of the antennas located at RF 
Stadium.  The significant coverage needs created by the loss of the RFK Stadium antennas 
cannot be served with wireless facilities or antennas from the closest surrounding facilities 
because the new facility must be centrally located to fill the gap being created in the 
network.  (See Ex. 1).  AT&T determined there are only two other telecommunications 
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facilities within two miles where AT&T does not already have antennas. Both existing sites 
are too far away to be viable co-location opportunities that can meet coverage goals and 
fill the coverage gap.  (See Ex. 10).  There are no viable existing facilities or structures 
where AT&T can co-locate and fill the coverage gap or otherwise add and improve the 
necessary wireless services.   

 (d)  The site is the only location from which the gap can be filled or, if other sites are 
available, the antenna tower or monopole at the proposed location will generate 
the least adverse impacts; 

 Applicants’ Response:  AT&T needs a new facility central to the gap to provide the 
necessary services and fill the gap.  (See Ex. 1).  Not only is this arguably the only location 
(i.e. vacant, non-residential use), but it is a fantastic opportunity to install a new facility 
that is able to fill the coverage gap and add and improve services without little or no 
negative impact, visual or otherwise, on adjacent and surrounding properties.  Not only are 
the adverse effects minimized or wholly eliminated, but the benefits are maximized given 
the location and definite need for emergency and non-emergency wireless services.   

(e)  That the height and other physical design characteristics of the proposed antenna 
tower or monopole do not exceed those which are minimally necessary to fill the 
gap in wireless service; 

 Applicants’ Response:  AT&T determined that 185’ for AT&T’s equipment was the 
minimum height necessary to replace the decommissioned antennas located at a significant 
height at the top of RFK stadium across the river.  The proposed height will maximize 
available coverage, not only for AT&T, but for other providers (i.e. Verizon) that are also 
losing antennas currently co-located on RFK Stadium.  The proposed height will also allow 
CSK to co-locate communications equipment on the Facility to communicate with other 
rail facilities and infrastructure.  (See Ex. 7, at A-2).  Having accurate and timely 
information in the hands of rail operators is crucial to making the railway safe and efficient.   

 (f)  That it is using the least intrusive means to provide wireless service necessary to 
fill the gap in such service; and 

 Applicants’ Response:  The Facility is the least intrusive means to fill the coverage gap 
and to maintain and improve wireless services including FirstNet.  The Facility is necessary 
to replace existing coverage that will be lost due to the demolition of RFK Stadium.  The 
Property is ideal for the Facility as a vacant, unoccupied parcel that is dedicated to railways 
and has no adjacent residentially occupied properties. 

(g)  That the proposed antenna tower and monopole, even when supporting all 
possible co-locators will be in full compliance with Federal Communication 
Commission cumulative and individual RF emission levels. 

 Applicants’ Response:  The Replacement Pole will comply with all FCC regulations.  (See 
RF Emissions Compliance Letter attached as Exhibit 11).   
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1313.7 Any antenna tower or monopole with a proposed height in excess of that permitted by the 
Act of June 1, 1910 (36 Stat. 452), as amended, shall not be permitted, unless the height 
is approved by the Mayor or his or her designee. 

 Applicants’ Response:  The Federal Height Act is not applicable to this Property, as 
confirmed by the City during a pre-application meeting on August 12, 2021.  The proposed 
height of 199’ is in compliance with the DCMR and other applicable regulations. 

1313.8 An antenna tower or monopole shall be set back a minimum horizontal distance equal to 
its total height as measured from the ground, from any residentially developed or zoned 
property. 

 Applicants’ Response:  There are no adjacent residentially developed or zoned parcels.  
The proposed Facility is more than 199’ from any residentially developed or zoned 
property.  (See Ex. 7, Site Plans at C-1). 

1313.9 Each part of an antenna tower or monopole shall be set back from each lot line the 
greater of the following: 

(a)  Twenty feet (20 ft.); or 

(b)  A distance of at least one-third (1/3) of the total constructed height. 

 Applicants’ Response:  The Facility is located more than one-third (67’) of the total 
constructed height (199’) from each lot line.  The proposed monopole is located 298.8 feet 
from the property line to the northwest, 202.86 feet from the property line to the east, and 
255.71 feet from the property line to the south. (See Ex. 7, Site Plans at C-1). 

1313.10 The Board of Zoning Adjustment shall submit the application to the Office of 
Planning for review and report. 

 Applicants’ Response:  The Applicants acknowledge that the Board of Zoning 
Adjustment shall submit this application to he Office of Planning for review and report.   

1313.11  The applicant shall provide written and/or graphic documentation of the 
following: 

(a)  The area to be served by the proposed new antenna tower or monopole; 

 Applicants’ Response:  A significant coverage gap will be created in the Fort Dupont Park 
neighborhood by the loss of antennas on RFK Stadium.  (See Ex. 1, Existing Coverage 
without RFK Stadium; Ex. 2, RF Justification Statement).  The Facility will maintain and 
enhance AT&T’s existing coverage areas.  (See Ex. 3, Proposed Coverage Map).  
Ultimately, the proposed site will allow residents and commuters to experience better 
quality and diminished dropped calls, and bring FirstNet to the area providing additional 
resources to first responders in an agency situation.   
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(b)  The area being inadequately served; 

 Applicants’ Response:  The coverage in Ward 7 is currently sufficient due to the co-
location of wireless antennas on RFK Stadiums.  However, the stadium is designated for 
demolition in 2022.  The loss of antennas on the stadium will create a significant coverage 
gap in AT&T’s (and other) networks whch will diminish the quality of wireless services in 
the area.  If the application is denied, the area will suffer a significant degradation of 
emergency and non-emergency wireless and broadband services. 

 (c)  A map indicating the location of any other antenna or related facility sites 
providing service by the applicant within a two (2)-mile radius, including public 
space, of the proposed site; 

 Applicants’ Response:  A map identifying AT&T’s antenna and related facilities within 
2 miles is provided.   

 (d)  Other towers or monopoles within a two (2)-mile radius of the proposed site with 
identified heights above grade; 

 Applicants’ Response:  A map and description of other monopoles within a two-mile 
radius, and the reasons those towers are insufficient for co-location is provided.  (See Ex. 
10 at 2-3). 

 (e)  An explanation of why the applicant cannot collocate on an existing tower or 
monopole; 

 Applicants’ Response:  AT&T has several facilities in the area and they cannot be 
modified or otherwise used to fill the coverage gap.  There are only two towers within two 
miles that AT&T is not already co-located on.  The two towers are located 1.24 and 1.99 
miles away from the proposed Facility.  AT&T’s RF Engineers analyzed their location and 
distance from the coverage area, ground elevation and potential vertical elevation, and 
determined that neither could be used to fill the coverage gap that will be created when the 
antennas on RFK Stadium are decommissioned.  (See Ex. 10).   

(f)  A written statement agreeing to permit the collocation by other service providers 
on a commercial basis on an antenna tower; 

 Applicants’ Response:  The Applicants confirm they will allow collocation by other 
service providers.  AT&T has provided space for antennas of here other providers plus 
CSX.  (See Ex. 7, Site Plans at A-2). Dish Wireless and Verizon Wireless have each already 
committed to co-locating on the Facility.  (See Ex. 8).   

(g)  A written statement agreeing to design a proposed monopole for at least three (3) 
antenna arrays and to make the array space available on a commercial basis for 
collocation by any telecommunications service provider whenever unused by the 
initial telecommunications service provider(s); 
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 Applicants’ Response:  The Facility has space for the antennas of AT&T, CSX and at 
least three additional service providers.  (See Ex. 7, Site Plans at A-2).  Dish Wireless and 
Verizon Wireless have each already committed to co-locating on the Facility.  (See Ex. 8).  
AT&T certifies it will allow commercial telecommunications providers to collocate where 
possible.   

(h)  The topographic conditions of the area to be served; 

 Applicants’ Response:  AT&T’s proposed Facility will serve the Fort Dupont Park 
neighborhood in Ward 7.  (See Exs. 1-3).  The Property is already graded and relatively 
flat due to the existence of railroad tracks on the parcel.  (See Ex. 7).   

(i)  The relative height of the antenna tower or monopole to the tops of surrounding 
trees within one-quarter mile (.25 mi.) radius of the proposed site as they 
presently exist; 

 Applicants’ Response:  The mature trees in the area are approximately 30-50 feet in 
height.  The proposed Facility is 199’. In general, this is not a heavily wooded area given 
its proximity between the Anacostia River and Anacostia Freeway.  However, trees along 
the Anacostia River help scree the Facility from the river and land across the river.  (See 
Ex. 9, Photo Simulations). 

(j)  The proposed appearance of the antenna tower or monopole, including exterior 
finish; 

 Applicants’ Response:  The monopole will be of a galvanized, gray finish.  It will be 
constructed with hot dipped galvanized steel.  (See Ex. 9, Photo Simulations).  There will 
be no lights or signs on the Facility. 

(k)  A maintenance plan explaining how the property manager will control ice build-
up, falling ice, and potential falling debris; the plan should also address how 
inoperative antennas will be removed; and 

 Applicants’ Response:  The Facility is designed to comply with the Telecommunications 
Industry Association Standard ANSI/TIA-222-G, “Structural Standard for Antenna 
Supporting Structures and Antennas.”  (See Ex. 7, Site Plans at T-1, N-1).  AT&T will 
inspect the facility on a regular basis and perform any maintenance required.  Inoperative 
antennas will be promptly removed.   

(l)  Other information as may be necessary for impact assessment of the antenna 
tower or monopole. 

 Applicants’ Response:  Because the Facility will replace existing coverage at RFK 
Stadium, there should be little to no impact to the Property or surrounding community.  The 
Facility is a low impact way to replace and maintain necessary emergency and non-
emergency wireless services to the area. 
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1313.12  In addition to any other conditions deemed necessary to mitigate potential 
adverse impacts, the Board of Zoning Adjustment may impose conditions relating 
to operation, location, screening, collocation, or other requirements as it shall 
deem necessary to protect adjacent and nearby property, neighborhood 
character, and the image of the city as the nation's capital, consistent with the 
general purpose and intent of this chapter and may require the removal of any on-
site inoperable or unauthorized antenna as a condition to the approval. 

 Applicants’ Response:  The Applicants acknowledge this provision.   

1313.13  No signs of any kind, including advertisements, may be placed on an antenna 
tower or monopole, its equipment cabinet, or its equipment shelter, unless 
necessary for the safety of the public. 

 Applicants’ Response:  The Facility will not have any signs or advertisements other than 
those warning signs required by federal and local laws.   

IX. ANTICIPATED WITNESS TESTIMONY 

 Should the Board of Zoning Adjustments require witness testimony at a future public 
hearing to clarify this application, AT&T anticipates the below witnesses may testify.   

 Bijan Olexo, SmartLink LLC 

Mr. Olexo works in site acquisition and real estate management on behalf of AT&T 
telecommunications sites.  Mr. Olexo would testify about AT&T’s search for available location to 
fill the existing coverage gap, the unavailability of suitable co-location opportunities, and the 
selection of the Property as a viable site to meet AT&T’s coverage needs.  He will generally testify 
that the information set forth in this application is complete and accurate to the best of his 
information, knowledge and belief.  Mr. Olexo is also familiar with relevant sections from the 
zoning code and special exception requirements and, more specifically, how the proposed 
replacement light pole facility can meet or exceed each of the requirements. 

 Gaurav Behl, AT&T Radio Frequency Engineer 

Mr. Behl works as a radio frequency engineer and has significant experience in RF 
emissions.  Mr. Behl would testify that the radio frequency maps showing the existing AT&T 
coverage and proposed coverage are complete and accurate depictions.  He is expected to testify 
that the proposed facility will fill in the existing coverage gap in AT&T’s network, and provide 
improved emergency and non-emergency wireless services to the area.  Mr. Behl will also testify 
that he examined the two telecommunications towers located within two miles of the Property and 
determined that the location and available height for antennas at each tower would not meet 
AT&T’s coverage goals and, therefore, they are not viable co-location opportunities.  Mr. Behl is 
also familiar with sections from the zoning code and special exception requirements relating to his 
field of expertise and, more specifically, how the proposed replacement light pole facility can meet 
or exceed each of the relevant requirements. 
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 Camille Shabshab, Entrex Communications Services, Inc. 

Mr. Shabshab is a professional engineer who is licensed to practice in the District of 
Columbia.  Mr. Shabshab will discuss the engineering and design of the replacement light pole 
and equipment compound.  He prepared the site plans submitted with this application (See Ex. 7), 
and will generally testify that the site plans are an accurate and complete depiction of the proposed 
project to the best of his information, knowledge and belief.  Mr. Shabshab is also familiar with 
sections from the zoning code and special exception requirements related to his fields of expertise 
and, more specifically, how the proposed replacement light pole facility can meet or exceed each 
of the requirements. 

 Douglas A. Sampson, Saul Ewing Arnstein & Lehr LLP  

Mr. Sampson is an attorney who practices in the area of zoning and land use.  He will 
testify that he has reviewed the DCMR, and that AT&T’s application is in substantial compliance 
with all relevant regulations and provisions.  Mr. Sampson will testify that the information set forth 
in this application is complete and accurate to the best of his information, knowledge and belief. 

X. CONCLUSION 

For the reasons stated above, the requested relief meets the applicable standards of DCMR 
and can be granted without substantially impairing the intent, purpose, and integrity of the 
Regulations.  The Applicant therefore requests that the Board approve this application.   
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Respectfully Submitted,  

SAUL EWING LLP 

 

 

By: _________________________ 
Cynthia A. Giordano 
1919 Pennsylvania Avenue, NW 
Suite 550 
Washington, DC 20006 
(202) 333-8800 
Cynthia.Giordano@saul.com 
 
Gregory E. Rapisarda 
Douglas A. Sampson 
500 E. Pratt Street 
Baltimore, MD 21202 
(410) 332-8661 
Greg.rapisarda@saul.com 
Douglas.Sampson@saul.com  

 
 
cc: Jennifer Steingasser, Deputy Director, Office of Planning  

Karen Thomas, Review Specialist, Office of Planning 
 Chioma Iwuoha, ANC 7B01 Commissioner 
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CERTIFICATE OF SERVICE 
 

I HEREBY CERTIFY that on this 14th day of January 2022, a copy of the foregoing 
application materials were sent via first class and electronic mail to: 
 

Jennifer Steingasser, Deputy Director, Office of Planning 
DC Office of Planning 
1100 4th Street SW, Suite 650 
Washington, D.C 20024 
Jennifer.steingasser@dc.gov 
 
Karen Thomas, Review Specialist 
DC Office of Planning 
1100 4th Street SW, Suite 650 
Washington, D.C 20024 
Karen.thomas@dc.gov 
 
Chioma Iwuoha, ANC 7B01 Commissioner 
3200 S Street SE 
Washington, DC  20020 
Phone: (202) 584-3400 
7B01@anc.dc.gov 
 

__________________________ 
 Douglas A. Sampson 

 
 
 



 
 
 
 

EXHIBIT 1 



 



 
 
 
 

EXHIBIT 2 



RF Justification

Site Name: Emery

Address: 225 33rd Street, Washington, DC 20019 

The main objective of this site is to provide AT&T & Firstnet coverage to the 
South and East of RFK Stadium in DC. 

AT&T has existing antennas at RFK stadium which are slated for Decomm, this 
proposed location will provide the coverage to the South and East of RFK which 
will be lost once RFK stadium is decommissioned. 

The addition of this site will improve coverage including in-building coverage 
along Highway 295, E Capitol St SE, C St and Massachusetts Ave SE 

The Proposed site will also ensure overlap coverage, handoffs and off-load 
traffic among existing AT&T Sites Benning Road, Volta and Coletta 

    



 
 
 
 

EXHIBIT 3 



 



 
 
 
 

EXHIBIT 4 



How businesses and schools are communicating has steadily increased the usage of conferencing 
tools, which are at an all-time high. Here’s what we’ve seen over the last few weeks of March:

AT&T invested more than $135 billion in our wireless and wireline networks over the past 5 years 
(2015-2019).1 During this time, we invested more in the U.S. than any other public company, and it has paid 

Reset our 4G and 5G cell sites: 
collect data, analyze and reset the site. AI is also helping us conserve energy, by “waking up” some cells 

occupied now, go to sleep more.

Detect customer equipment issues: AI is also helping us remotely troubleshoot and diagnose 

 

VOICE CALLS

+33%
INSTANT MESSAGING TEXT MESSAGING VIDEO

In the last three weeks of March, here’s what we’ve seen on our mobile network alone:

AT&T’S GLOBAL AUDIO-
CONFERENCING SOLUTION

+200%

LARGE-SCALE 
WEBCAST EVENTS

+200%

MORE MINUTESAUDIO, WEB AND VIDEO 
CONFERENCING TOOLS

1  includes U.S. and international capital investment and acquisitions of wireless operations and spectrum

(also accounts for over 



coronavirus pandemic.

coronavirus pandemic.

coronavirus pandemic.

Unlimited AT&T Home Internet – All AT&T consumer home internet wireline customers, as well as 

More Mobile Hotspot Data

We’re committed to being there when our customers and colleagues need us most. 
Visit AT&T’s dedicated COVID-19 website for additional details and the latest updates. 

 



 
 
 
 

EXHIBIT 5 



The First Responder Network Authority  |  FirstNet.gov  |  info@FirstNet.gov

Connecting the frontlines during COVID-19 response

How FirstNet supports public safety during emergencies

FirstNet: America’s Public Safety Network

The Department of Commerce’s First Responder Network Authority (FirstNet Authority) has delivered a nationwide broadband 
network to America’s first responders, helping them communicate, save lives and protect our communities.  The network 
provides first responders with their own always-on, 24/7, 365 “fast lane” for voice and data communications. 

SUPPORTING PUBLIC SAFETY RESPONSE TO COVID-19

FirstNet is helping communities respond to COVID-19 by supporting public safety communications across the country. 
Healthcare workers and first responders are using the FirstNet network to communicate and coordinate operations at COVID-19 
testing centers, field hospitals, and incident command posts. The network allows them to maintain reliable communications 
when and where they need it most – even during surge situations where commercial networks can become congested – and 
interoperate with other first responders across federal, state, and local agencies. The network’s fleet of dedicated deployable 
assets – more than 70 portable cell sites available 24/7 at no additional charge – has also been called upon to help public safety 
agencies.

 More than 50 FirstNet mobile cell sites have been deployed for COVID-19 related emergencies.

 There are more than 13,000 agencies using more than 1.5 million connections on FirstNet (as of April 2020). 

 The response to COVID-19 led to increased network use. First responders consumed more than 2 times as much data as 
AT&T commercial customers from January to May 2020. This underscores the need and importance of having a network 
specifically built for public safety’s demanding and lifesaving mission.

EMERGENCY OPERATIONS CENTERS AND HEALTHCARE SITES

• FirstNet is working closely with federal, state, local and tribal emergency operations centers (EOCs) to make sure the network 
addresses first responders’ communication needs during COVID-19 response. FirstNet is working with EOCs in every state 

and has deployed mobile cell site assets in states including Georgia, California, New York, and Connecticut.

• FirstNet portable cell sites and other devices have been deployed at testing facilities to ensure reliable communications 
for when crowds arrive for testing. The nation’s first COVID-19 Dedicated Care Center in Boston needed reliable 
communications fast to care for an influx of patients. Thousands of FirstNet Ready™ devices – including smartphones, MiFis 
and more – were delivered to help first responders test and treat patients.

• FirstNet provided connections for public safety and healthcare workers inside the US Naval Ship Comfort in New York 
harbor by providing kits to install FirstNet service on the ship, and a FirstNet cell tower on wheels was used to bolster 
emergency communications for workers at the US Naval Ship Mercy in Los Angeles.



The First Responder Network Authority  |  FirstNet.gov  |  info@FirstNet.gov

CONNECTING RURAL AND TRIBAL LOCATIONS

• To prepare for and meet the demand of caring for COVID-19 patients in rural California, FirstNet supported emergency 
communications in Tulare County, where a remote, makeshift hospital was set up at the Porterville Developmental Center.  
There, a portable FirstNet cell site was used to provide extra network coverage and capacity for public safety and healthcare 
workers in and around this critical healthcare facility. “With this support, our first responders and healthcare personnel will 
have the priority connectivity they need, when they need it.” – Dennis Townsend, Tulare County (CA) Supervisor

• The FirstNet Authority is actively working with tribal public safety agencies to support their unique communications needs 
and challenges for responding to COVID-19.  FirstNet deployable assets have been deployed to multiple tribal areas to 
support communication needs where first responders need connectivity, including on the Navajo Nation. “We appreciate 
that FirstNet answered our call when we requested the deployable asset to provide critical connectivity for federal and tribal 
officials responding to the COVID-19 crisis.” – Chris Becenti, Executive Director, Navajo Nation Telecommunications 

Regulatory Commission Office

KEEPING 9-1-1 DISPATCHERS CONNECTED

• Emergency Communications Centers are critical for an effective emergency response, taking calls for assistance from the 
public and directing first responders to emergencies.  In the City of Alexandria, Virginia, hotspots and smartphones powered 
by the FirstNet network are enabling 9-1-1 dispatchers to take calls and handle Computer Aided Dispatch (CAD) operations 
from their homes and remote locations. “We didn’t want to rely on people’s home internet because we know they can lose 
connectivity. We know we won’t lose connectivity with FirstNet.” – Renee Gordon, Director of Department of Emergency & 

Customer Communications (DECC), City of Alexandria, VA

COORDINATING MULTI-AGENCY RESPONSE

• In Indiana, Strategic National Stockpile (SNS) medical supplies were received and distributed from a central location at 
Stout Field, Indiana Air National Guard Headquarters. Multiple state and local agencies came together to ensure that critical 
supplies reached local communities as quickly as possible. FirstNet provided seamless interoperability with the statewide 
radio system, which helped multi-agency communications and improved operations at Stout Field, Indiana Air National 
Guard Headquarters. “The Indiana State Department of Health team leading this effort carried either radios or cell phones 
– or both – and communication became quite difficult. We suggested they try FirstNet, and connected an existing LMR 
talkgroup to the FirstNet ePTT app.  This solution really simplified and streamlined their communication process. They’re now 
FirstNet believers.”  – Kelly Dignin, Executive Director, Integrated Public Safety Commission

FirstNet: Connecting and Protecting Communities 

While COVID-19 has been front and center for all of public safety, agencies have had to respond to other emergencies and 
incidents, and FirstNet has been there to assist.  The network covers more than 99% of the U.S. population, making rural 
coverage a top priority, and is the only nationwide, high-speed broadband network that is dedicated to America’s first 
responders.

Rural and Remote America – FirstNet is bringing more connectivity and innovation to first responders operating in rural 
communities across the country. This includes adding rural coverage where it did not previously exist, such as the purpose-built 
FirstNet cell site on the Red Cliff Reservation in Wisconsin.

Telehealth – Health facilities are increasingly using telehealth applications to treat patients from a distance, and these 
applications can be data intensive and have a low tolerance for latency or jitter. FirstNet provides the bandwidth and capacity 
that enables video and photos to be used for telehealth purposes. The data prioritization on FirstNet gives first responders and 
health workers a network that will be there when they need it most.

Innovation – FirstNet is enabling a growing ecosystem of devices and apps for public safety personnel.  More than 100 apps 
have been tested for additional security and reliability and are identified for public safety’s use in the FirstNet App Catalog.  
Further, while consumers are using more apps to manage working from home and helping their children with distance learning, 
public safety agencies across the country are using the FirstNet App Catalog as they adjust and modify their response to 
COVID-19. In addition, the FirstNet Authority guides the future technology evolution of the network through its Roadmap and 
investments.







 
 
 
 

EXHIBIT 6 



38515938.2 11/22/2021

November ___, 2021 
Washington DC Office of Zoning 
441 4th Street, NW, Suite 200S,  
Washington, DC 20001 

re:  Letter of Authorization by Tower Owner 

To Whom it May Concern : 

CSX entered into a lease agreement with Cityswitch II-A, LLC (“CitySwitch”) to build a 199’ 
monopole (195’ pole with 4’ lightning rod) inside a 60’ x 48’6” compound (the “Facility”) on 
behalf of New Cingular Wireless PCS, LLC d/b/a AT&T Mobility LLC (“AT&T”).   

This letter authorizes AT&T, CitySwitch, the law firm of Saul Ewing Arnstein & Lehr 
LLP, and/or Smartlink LLC, and any and all of their agents and representatives, including but not 
limited to Gregory E. Rapisarda, Douglas A. Sampson, Gregory L. Waterworth, Cynthia Giordano, 
Ryan Foltz, and Bijan Olexo, to act as the agent for me and for CSX, for the purposes of filing and 
obtaining any and all land use, zoning, and/or permitting approvals from the DC Board of Zoning 
Adjustment and the DC Office of Zoning, including an application for a special exception.  I hereby 
authorize CitySwitch, AT&T and/or Smartlink, and any and all of their agents and representatives, 
to have access the Property for the purpose of constructing, using, and maintaining the 
telecommunications facility as set forth more fully in the lease agreement. 

I respectfully request that the Board of Zoning Adjustment grant the requested relief.  
Any copy or facsimile of this document shall be valid and treated as an original. Thank you for 
your cooperation and consideration. 

SIGNED BY  _________________                      
Name: 
Title:   

Timothy Cook
Director

_______________
Ti th C k
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EXHIBIT 8 



April 20, 2021

Gary Cooper                             
Director, Development
CitySwitch II   
1900 Century Place, Suite 320
Atlanta, GA 30345

RE: Letter of Interest (LOI)
INQ-001350 – DISH

Dear Mr. Cooper,

The purpose of this Non-Binding Letter of Interest (“LOI”) is to outline a basis of 
understanding between CitySwitch L.L.C., II ("CitySwitch") and DISH Wireless 
L.L.C. (“Dish”) regarding the future possible use by DISH of a CitySwitch 
communications facility to be built at the compound at the terminus of Anacostia 
Drive, 2900 Anacostia Freeway with the following approximate geographic 
coordinates: 38.881992, -76.965363 (the “Site”).

If approved and constructed, the Site may enable DISH to address a coverage gap in the 
areas surrounding District of Columbia Route 295 (Anacostia Freeway) and Southern 
Avenue SE. 

This Non-Binding Letter of Interest is not a contract and is not binding on either party.  
Nothing contained herein shall be construed as a promise or an agreement.  Neither 
party is relying on any statements or actions of the other party.

Should you have any questions, please do not hesitate to contact me. We look forward to 
working with you on this important project.

Sincerely,

Erin Maheridis
Richard Rothrock Erin Maheridis
Site Development Manager – DC/Balt. Market Site Development Manager – DC/Balt. Market
Dish Wireless DISH Wireless
richard.rothrock@dish.com erin.maheridis@dish.com



Propagation Map – Vienna, Virginia
(Identified Coverage Gap)



 
 
 
 

EXHIBIT 9 













 
 
 
 

EXHIBIT 10 



39511749.1

Existing AT&T Telecommunications Sites Within Two Miles of Proposed Facility 

“Emery” denotes proposed Facility, existing AT&T site names highlighted in yellow. 

 

 

  



39511749.1

AT&T’s Review of Existing Telecommunications Towers within Two Miles 

Pursuant to 11 DCMR C § 1313.11(d), AT&T identified other towers or monopoles within 
a two (2) mile radius of the proposed Facility located at 225 33rd Street SE, Washington, DC 
20019 (the “Property”).  Only two existing towers or monopoles were identified, other than those 
upon which AT&T is already co-located.  For the reasons set forth below, neither of these sites 
would fill AT&T’s existing coverage gap.  There are no other existing structures in the area with 
the requisite height and ground elevation for AT&T to co-locate antennas to meet its coverage 
needs and provide wireless services to the communities around the Property. 

1. Self-support tower built December 16, 1983 
a. Location:  38° 53' 53.00" N   76 57' 09.00" W 
b. Height:  279.9 feet above ground level  
c. Distance from proposed Facility:  1.24 miles 

AT&T’s radio frequency engineers determined this pole would not fill AT&T’s existing 
coverage gap because it is too far outside of the existing coverage gap.  The existing tower sits 
approximately 1.24 miles to the north.  The coverage gap to be filled is focused ton the west to 
replace coverage when existing antennas located on RFK Stadium are decommissioned in 2022.  
There are at least three AT&T facilities between this existing tower and the proposed Facility.  
Given the location, it is not a viable co-location opportunity. 

2. Existing antenna support structure built on October 24, 2002 “ASRN 1235256” 
a. Location:  38° 51' 26.10" N   76 58' 58.70" W 
b. Height:  49.87 feet above ground level 
c. Distance from proposed Facility:  Approximately 1.99 miles 

AT&T’s radio frequency engineers determined this pole would not fill AT&T’s existing 
coverage gap because it is too far outside of the existing coverage gap.  The existing tower sits 
approximately 1.99 miles to the south.  The coverage gap to be filled is focused to the west to 
replace coverage when existing antennas located on RFK Stadium are decommissioned in 2022.  
Additionally, the relatively low height (below 50’) would not provide an adequate co-location 
height to meet AT&T’s coverage goals.  Co-location on the tower would not fill the existing 
coverage gap. 

 

 

 

 

 

 

 



39511749.1

Map of Existing Telecommunications Towers within Two Miles 

Towers Where AT&T Does Not Already Have Antennas 

 



 
 
 
 

EXHIBIT 11 



 

 
8/13/2021 
 
Development Review 
DCRA Zoning Office 
1100 4th Street SW 
2nd Floor 
Washington, DC 200024 
 
RE:  225 33rd Street, Washington, DC 20019 (EMERY) 
         AT&T Collocation of Unmanned Telecommunications Facility 
 
To Whom It May Concern, 
 
AT&T Mobility operates a Personal Communication Service authorized by the Federal 
Communications Commission (FCC) to provide state of the art digital wireless 
communications in many parts of the nation, including Washington, DC.  AT&T Mobility’s 
operations and network are licensed and regulated by the FCC. 

 
The antennas, as proposed and designed for the above noted site, comply with all applicable 
FCC requirements.  In addition, the proposed site meets all applicable ANSI/IEEE C95.1-1992 
exposure levels, as adopted by the FCC requirements. 

 

The means used to determine the RF levels for this installation were generated thru the “link 
budget” i.e. computer model calculation. This formula determines the RF level by calculating 
the transmit power, antenna gain and equipment specifications of the base station components. 

 
AT&T Mobility is committed to compliance with all government regulations and 
standards. Please contact AT&T Mobility if you have any questions regarding this matter. 

 
 
Changjie (C.J.) Yang  

 
Senior RAN Engineer 
ATT Washington Baltimore Market 
M: (901) 859-0598 


